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A brief history of RoHS

● Existing RoHS
– Directive 2002/95/EC on the Restriction of the use of certain Hazardous Substances 

in electrical and electronic equipment
● Entered into force on 13 February 2003
● Deadline for transposition into national law 13 August 2004

● Future RoHS
– “Recast” of existing RoHS

● “combines both the amendment of the substance of the legislation and the codification of 
the remainder which is intended to remain unchanged.”

– Several studies in 2007 – 2008, including 
● Scope (ERA Technology)
● Substances (Öko-Institut)

– Commission proposal December 2008
– ENVI Committee report voted June/July 2010
– Compromise text

● Adopted by the Parliament in November 2010
● Adoption by Council of Environment ministers expected on 14 March 2011

– Entry into force 20 days after publication in the Official Journal 
– Transposition into national law latest 18 months after publication
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What will be changed by the RoHS Recast?

● Scope: 
– Major change, including for cables 

● Substance restrictions: 
– No additional restrictions
– No change for PVC
– Introduction of a review procedure
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Scope of existing RoHS

● Scope of existing RoHS is “electrical and electronic equipment falling under 
the categories 1, 2, 3, 4, 5, 6, 7 and 10 set out in Annex IA to Directive No 
2002/96/EC (WEEE) and to electric light bulbs, and luminaires in households”

● Annex IA
– 1. Large household appliances
– 2. Small household appliances
– 3. IT and telecommunications equipment
– 4. Consumer equipment
– 5. Lighting equipment
– 6. Electrical and electronic tools (with the exception of 

large-scale stationary industrial tools)
– 7. Toys, leisure and sports equipment
– 8. Medical devices (with the exception of all implanted and 

infected products)
– 9. Monitoring and control instruments
– 10. Automatic dispensers

● Cables affixed to devices 1, 2, 3, 4, 5, 6, 7 and 10 included, others not
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Scope of future RoHS: What and when? 

● Annex I
– Same 10 categories as in the WEEE
– Plus: “11. Other electrical and electronic equipment

not covered by any of the categories above”  
● Some exclusions listed in Article 2

– Large-scale fixed installations
– Means of transport for persons or goods  

● Article 4
– §1. Member States shall ensure that EEE placed on 

the market, including cables (…) does not contain 
the substances listed in Annex II.

● Equipment not previously in the scope will be included 8 years after 
entry into force
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Scope of future RoHS – What about cables?

● Definitions in Article 3: 
– §a: “‘electrical and electronic equipment’ (‘EEE’) means equipment which is 

dependent on electric currents or electromagnetic fields (…) and equipment for the 
generation, transfer and measurement of such currents and fields and designed 
for use with a voltage rating not exceeding 1000 volts for alternating current and 
1500 volts for direct current”

– §e: "cables" means all cables with a rated voltage of less than 250V that serve as 
a connection or an extension to connect EEE to the electrical outlet or to connect 
two or more EEE to each other”

● Are you lost?                          ??                ??

● Our interpretation about cables in buildings and infrastructure 
– Cables < 1 kV are WITHIN the scope,  because they meet

the general EEE definition and belong to category 11 
● Cables as defined in §e are those affixed to appliances 

– Exemption for “large scale fixed installations” does not apply 
● Applies to installations put on the market as such, not cables put separately on the 

market, even if those cables later installed in a large scale fixed installation
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What will be changed by the RoHS Recast?

● Scope: 
– Major changes, including for cables 

● Substances restrictions: 
– No additional restrictions
– No change for PVC
– Introduction of a review procedure
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Substance restrictions in a nutshell 

● Article 4 of existing RoHS
– Lead, mercury, cadmium, hexavalent chromium, polybrominated biphenyls 

(PBB) or polybrominated diphenyl ethers (PBDE)
● Annex II of future RoHS 

– Lead, mercury, cadmium, hexavalent chromium, polybrominated biphenyls 
(PBB) or polybrominated diphenyl ethers (PBDE) 

– Threshold 0.1 % except for cadmium (0.01 %) 
● So what has changed?  

– Periodic review of Annex II  
● 3 years after entry into force, and periodically afterwards
● Commission initiative, or proposal by a Member State
● Coherent with REACH
● Taking into account impact on E&E waste management

– Recital 10
● Priority on Hexabromocyclododecane (HBCDD), Bis (2-ethylhexyl) phthalate 

(DEHP), Butyl benzyl phthalate (BBP) and Dibutylphthalate (DBP) 
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What was the issue about PVC?

● Öko Institut report recommended in 2008 including PVC in the list of 
substances to be restricted, alleging that

– Unsound waste management of PVC in developing countries can lead to health or 
environmental hazards

– It conceded however that “there can be no robust recommendation as to the need to 
restrict the use of substances according to the present state of knowledge…”  

● PVC not mentioned in the Commission proposal of December 2008
● Draft ENVI Committee report prepared by Rapporteur Jill Evans (Green Party), 

November 2009 proposed to ban 7 additional substances, including PVC
● ENVI Committee rejected the ban, but voted on 2 June 2010 to include almost 

40 substances, including PVC, in Annex III (“Priority substances”)
● Plenary vote on 24 November 2010

– Annex III deleted
– PVC nowhere mentioned in the adopted text 

● The Council is expected to endorse the result of the Plenary vote in 
March 2011 
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Sound science and common sense prevailed (1)

● PVC thoroughly assessed by the EU in 2000 
– Green Paper “Environmental issues of PVC” 

COM(2000) 469 of 26 July 2000
● Report from PE Europe for the European 

Commission clearly demonstrates that any 
restriction on PVC would be scientifically 
unfounded

● By far the main E&E use of PVC is electric 
cables 
– Cable waste not considered hazardous under 

EU legislation
● Heavy metal stabilisers eliminated by existing 

RoHS + Vinyl 2010
● Plasticiser DEHP replaced by DINP to a very 

large extent
– DINP  not classified as hazardous
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Sound science and common sense prevailed (2)

● PVC cable waste can easily be recycled 
– Estimated 100 kt recycled in the EU in 2010

● Burning cable waste decreases the value of 
the metal

– More profitable to separate mechanically the 
sheathing

● Unsound E&E waste management will 
create problems, whether PVC is present 
or not

– Makes no sense to target specific 
substances f

– Better to fight unsound practices
● PVC widely used in cables produced 

outside the EU 
– A EU discrimination would restrict the 

flexibility of the EU cable industry without 
eliminating PVC from E&E waste in 
developing countries  
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What will happen in the future?

● Review procedure provides opportunities for banning substances
● However

– The process must be coherent with REACH
● Restrictions based on safety assessments according to well defined 

methodology
– Proposals must contain

● scientific evidence for the restriction
● information on possible substitutes and other alternatives, their availability and 

reliability
● justification for considering a Union-wide restriction as the most appropriate 

measure
● a socio-economic assessment.

– The measures “shall be adopted by the Commission by means of 
delegated acts”

● PVC has nothing to fear from a process based on sound science ! 



represents the European PVC resin producing companies

and is a division of PlasticsEurope. Its membership includes the 13 

European PVC resin producers which together account for 100 % of EU 

27 

production. ECVM is also a leading partner of Vinyl 2010 - the 

organisation implementing the Voluntary Commitment of the PVC 

Industry - together 

with ESPA - representing the stabiliser producers, ECPI - representing 

the plasticiser producers and EuPC - representing the PVC converters. 



14

Background slides:
Quotes from the legislation
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Scope of future RoHS

● Scope defined in Article 2 and Annex I
● Annex I

– Same 10 categories as in the WEEE
– Plus: “Other electrical and electronic equipment not covered by any of the 

categories above”  
● Some relevant exclusions listed in Article 2

– Military equipment
– Large-scale stationary industrial tools
– Large-scale fixed installations

● "large scale fixed installation” means a large size combination of several types of 
apparatus and, where applicable, other devices, which are assembled, installed by 
professionals and intended to be used permanently in a pre-defined and dedicated 
location, and to be de-installed by professionals

– Means of transport for persons or goods 
– Non-road mobile machinery made available exclusively for professional use;
– Active implantable medical devices;
– Equipment specifically designed solely for the purposes of research and 

development only made available on a business-to-business basis.
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Substance restrictions in existing RoHS

● Article 4 
– § 1 Member States shall ensure that, from 1 July 2006, new 

electrical and electronic equipment put on the market does not 
contain lead, mercury, cadmium, hexavalent chromium, 
polybrominated biphenyls (PBB) or polybrominated diphenyl 
ethers (PBDE)

– § 3 On the basis of a proposal from the Commission, the 
European Parliament and the Council shall decide, as soon as 
scientific evidence is available, and in accordance with the 
principles on chemicals policy as laid down in the Sixth 
Community Environment Action Programme, on the prohibition of 
other hazardous substances and the substitution thereof by more 
environment-friendly alternatives which ensure at least the same 
level of protection for consumers
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Substance restrictions in future RoHS (1)

● Article 4
– § 1 “Member States shall ensure that EEE placed on the market, 

including cables and spare parts for its repair, its reuse, updating 
of its functionalities or upgrading of its capacity, does not contain 
the substances listed in Annex II. “

● ANNEX II “(Restricted substances referred to in Article 
4(1) and maximum concentration values tolerated by 
weight in homogeneous materials)
– Lead (0,1%)
– Mercury (0,1%)
– Cadmium (0,01%)
– Hexavalent chromium (0,1%)
– Polybrominated biphenyls (PBB) (0,1%)
– Polybrominated diphenyl ethers(PBDE) (0,1%)”
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Substance restrictions in future RoHS (2)

● Recital 10
– (…) “The annexes to this Directive should be reviewed 

periodically to take into account, inter alia, Annexes XIV and XVII 
to (…) (REACH) and establishing a European Chemicals Agency. 
In particular, the risks to human health and the environment 
arising from the use of Hexabromocyclododecane (HBCDD), Bis 
(2-ethylhexyl) phthalate (DEHP), Butyl benzyl phthalate (BBP) 
and Dibutylphthalate (DBP) should be considered as a priority. 
With a view to further restriction of substances, the Commission 
should re-investigate the substances, which were subject to 
previous assessments, in accordance with the new criteria of this 
Directive as part of the first review. “
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Substance restrictions in future RoHS (3)

● Article 6 (“Review and amendment of list of restricted substances in Annex II”)
– § 1. (…) a review, based on a thorough assessment, and amendment of the list of 

restricted substances in Annex II shall be considered by the Commission before (3 
years after the entry into force of this Directive), and periodically thereafter on its own 
initiative or following the submission of a proposal by a Member State (…) 

– The review and amendment of the list of restricted substances in Annex II shall be 
coherent with other legislation related to chemicals, in particular Regulation (EC) No 
1907/2006, and shall take into account, inter alia, Annexes XIV and XVII to that 
Regulation. (…) To review and amend Annex II, the Commission shall take special 
account of whether a substance, including substances of very small size or internal or 
surface structure, or a group of similar substances:
● (a) could have a negative impact during EEE waste management operations, including on 

the possibilities for preparing for the reuse of waste EEE or for recycling of materials from 
waste EEE;

● (b) could give rise, given its uses, to uncontrolled or diffuse release to the environment of the 
substance or could give rise to hazardous residues or transformation or degradation products 
through the preparing for re-use, recycling or other treatment of materials from waste EEE 
under current operational conditions;

● (c) could lead to unacceptable exposure of workers involved in the waste EEE collection or 
treatment  processes;

● (d) could be replaced by substitutes or alternative technologies which have less negative 
impacts.
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